BEFORE THE

A)

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2012-310
BETSY CARDEN ’ DEFAULT DECISION AND ORDER
7657 E. Morelos Place ‘
Tucson, AZ 85710

" Registered Nurse License No. 646959 [Gov. Code, §11520]
Respondent.
FINDINGS OF FACT

1. On or about November 15, 2011, Complainant Louise R. Bailey, M.Ed., RN, in her
then-official capacity as the Executive Officer of the Board of Registeréd Nursing (Ms. Bailey is
currently the Board’s Interim Executive Officer), filed Accusation No. 2012-310 against Betsy

Carden (Respondent) béfore the Board of Registered Nursing. (Accusation attached as Exhibit

2. On or about October 26, 2004, the Board of Registered Nursing (Board) issued

Registered Nurse License No. 646959 to Respondent. The Registered Nurse License expired on

March 31, 2006, and has not been renewed.

3. Onor about November 15, 201 1,-Resp'ondent was served by Certified and First Class

Mail copies of the Accusation No. 2012-310, Statement to Respondent, Notice of Defense,

Request for Discovery, and Discbvery Statutes (Government Code sections 11507.5, 11507.6,

DEFAULT DECISION AND ORDER




© 0 N N L R WP

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

and 11507.7) at Respondent's address of fecord which, pursuant to California Code of
Regulations, title 16, section.1409. 1, is required to be reported and maintained with the Board,
which was and is: 7657 E. Morelos Place, Tucson, AZ 85710. |

4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, sﬁbdivision (c) and/or Business & Professions Code section
124.

5. On or about January 3, 2012, the certified mail documents were returned by the U.S.
Postal Service marked "Unclaimed." The address on the mailing was the same as the address on
file with the Boérd. |

6.  Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

. 7. Respondent failed to file a Notice of Defense within 15 days after service upon her of |
the Accusation, and therefore waived her right to a hearing oﬁ the merits of Accusation No. 2012-
310.
| 8.  California Government Code section 11520 statés, in pertihent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2012-310, fmds
that fhe charges and allegations in Accusation No. 2012-310, are separately and severally, found

to be true and correct by clear and convincing evidence.
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10.  Taking official notice of its own internal records, pursuant to Busmess and
Professmns Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Bnforcement is $357.50 as of February 13, 2012.

DETERMINATION OF ISSUES

1. Based on the foregomg findings of fact, Respondent Betsy Carden has subjected her
Registered Nurse License No. 646959 to d1sc1p11ne
2. The agency has jurisdiction to adjudicate this case by default.

3. The Department of Consumer Affairs is authorized to fevoke Resnondent's
Registered Nurse License basedlupo,n the following violations alleged in the Accusation which
are supported by the evidence contained in the Default Decision Evidence Packet in this case:

~as Violation of Busmess and Professions Code section 2761 (a)(4)(out- of-state
d1sc1p11ne) because. Respondent was disciplined by the Ar1zona Board of Nursing in 2008 by

having her Arizona license placed on six months’ probation for a criminal conviction in Arizona

in December 2006 for driviné under the influence of alcohol.
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ORDER
IT IS SO ORDERED that Reglstered Nurse License No. 646959 heretofore issued to
Responderit Betsy Carden, is revoked. |
- Pursuant to Government Code section 11520, subdivision (c), Respondent may servea
written motion requestmg that the Decision be vacated and stating the giounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearmg on a showing of good cause, as defined in the statute.
This Decision:shall become effective on: J\lv 7 7 )-017\
Itis so ORDERED _)i,ue 1A%, 2002

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

6071906200C

DOJ Matter ID:LA2011601549 .

A Attachment: _ ,
. Exhibit A: Accusation
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KAMALA D, HARRIS
Attomey General of California

17

KAREN B, CHAPPELLE
Supervising Deputy Attorney General
GEOFFREY WARD _
Deputy Attorney General
State Bar No. 246437
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 .
Telephone: (213) 897-2660
Facsimile: (213) 897-2804
Attorneys for Complainant _
BEFORE THE
. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
N STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No oQO’ 0’2 5 ! 0
BETSY'CARDEN : ACCUSATION
7657 E. Morelos Place I
Tucson, AZ 85710 ,
Registered Nurse License No. 646959
Respondent,
Complainant,alléges: '
' PARTIES

: 1 "Louise R. Baiiley,l M.Ed., RN, (“Complainant™) brﬁgs this Accusation solely in her
ofﬂclal capamty as the Exeoutwe Ofﬁcex of the Boa1d of Reg1ste1ed Nursmg (“Boar: d”)
Department of Consumer Affairs. . o ' Lo

2. Onor about. October 26, 2004, the Board 1ssued Regmtel ed Nuzse License Number
646959 to Betsy Carden (“Respondent”)._ The .Registered Nurse L1ce;;se expired on March 31,
2006 and has not been renewed,

JURISDICTION AND STATUTORY PROVISIONS

L3 Secuon 2750 of the Business and Plofessmns Code (“Code") p1ov1des, in pe1tment

 part, that the Board may discipline any licensee, mcludmg a licensee holding a temporary or an

Accusation
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inactive license, for any reason provided in Article 3 (commencing with Code section 2750) ;)f .
the Nursing Practice Act. - |
. 4, Section 2’7'64 of the Code provides, in ﬁgrthnenf part, that the expiration of a lic;snse'
shall not deprive the Board of jurisdicﬁon to proceed with a disciplinary proceéding against the
licensee or 1o render a decision imposing diséipline on the 1igense. Under 'Codc section 2811,

subdivision (b), the Board may renew an expired license at any time within eight years aﬁer the

expiration,”

5.+ Section 118 subdivision (b) of the Code grants the Board jurisdiction over suspended,

_expired, forfeited, mncellcd or surrendered licenses:

- “The suspension, expiration, or f01 fc1ture by operation of law, of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or ifs surrender without the written -
consent of the board, shall not, during any permd in which it may be renewed,

. " restored, reissued, or remstated [deprive the board of its authority to institute or
- continue & dlsc1p11nary proceedmg against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise takmg
d1smp1u1ary action against the licensee on any such ground.™

6. Section 2761 ofthe Code provid'es n pertinent pai‘t'

: “The board may take disciplinary action agamst a cert1fied or licensed
TUISe 07 deny an application for g certificate or license for any of the following:

() Unplofessmnal conduct; whmh includes, but is not limited to, the
following )

. 4 Demal of 11061131116, revocation, suspension, 1estr10t10n, or any other
disciplinary action against a health care professional license or ceitificate by another
state or territory of the United States, by any other government agency; or by another

. California health care professional licensing board, A ceruﬁed copy of the decmon
or judgment shall be conclusive evidence of that action,”

' COST RECOVDRY
7 ‘ Section 125.3 of the Code p10v1des, n pertmeni part, that the Boald may request the
administrative law judge to direct a 11oent1ate found to have comnutted a'violation or V101at1ons of |
the hcensmg act to pay a sum notto exoeed the reasonable costs of the mvestigation and

- enforcement of the case.

1Y
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FIRST CAUSE FOR DISCIPLINE
(Disciplinary Actxon by the Arlzona Board of Nursing)
8,  Respondent is subject to d]SOlphnC pursuant to Sectlon 2761 subdivision (a)(4) of the
Code on the grounds of u.nprofessmnal conduct, in thatlshe was disciplined by the Arizona Board
of Nmsmg (“Arizona Board”), as follows' | ,
9, On or about Febnmry 29, 2008, the Arizona Board entered ﬁndmgs of fact,
conclusmns of law, and made an order in a stipulated agr eemeni 1o 1esolve the disciplinary action
entitled In the Matter of Professional Nurse License No RN1 203 73 Issued to BETSY CARDEN.

In this st1pu1at10n the Anzona Board found and Respondent admltted as follows:

a. On or about May 9, 2007, Respondent was convicted of a misdemeanor offense of} -

' driving under the {nﬂ11ence after she was arrested in Deceﬁber 2006 for driving
: w1th 2 blood aleohol level 6f.168, | . |
b, Onor about October 24, 2007, she unde1went a chemmal dependency evaluanon
The evaluator recommended that ReSp ondent enfer into follow-up eounselmg
w1th a certified substanee abuse counselor for at least § sessmns

10. Asa result of these ﬁndmgs the Anzona Board concluded Respondent had violated

_ Arizona statutes govennng professional nursing and ordered her nursing license placed on 6

months probation. As part of that probation,. it reqmred her to undergo counsehng, random drug’
testing, abstaun from alcohol use, and to notify her employers of the proba’aon. ,

11. "Under Section 2761 subdivision @(4) of the Code the Azizona Board’s disciplinary
actiont plaeing Respondent on six months’ probation in 2008 is grounds for the California Board
to take dieoiplinary action, - o

PRAYER

.WI-IEREFORE, Compleinalut requests that a hearing be held on the matters herejn alleged, '

"~ and that following the hearing, the Board of Registered.Nursing issue a decision:

Carden;

1.  Revoking or suspending Registered Nurse Ildieen.se’Number 646959, issued to Betsy | .

Accusation | -




\0,00\}O\U\.P».UJMH'

x l——‘)——l.)—ll—ll——‘l—-‘p—-ll—'l—fr-—*
BRE R R BRBEBLE® LN a0 sy 0O

2. Ordering Betsy Carden to pay the Boald of Registered Nursing the reasonable costs
of the investigation and enforcement of this case, pursuant to Busmess and Professions Code

Section 125.3; and,

3. Taking such other and further action as deemed necessary and proper..

‘DATED: %AWU ogﬁ// ”éfwu/éué%

“LOUISE R, BAILEY, M.Ed,, R.N
Bxecutive Officer
Board of Registered Nursing
Department of Consuer Affairs

State of California
' Complainant -
LA2011601549 ‘
51012864.docx
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